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Ofc. of Labor-Management Standards, Labor § 458.73 

§ 458.70 Administrative Law Judge. 
Each enforcement proceeding insti-

tuted pursuant to this part shall be 
conducted before an Administrative 
Law Judge designated by the Chief Ad-
ministrative Law Judge for the Depart-
ment of Labor except, however, that 
when the Administrative Law Judge 
approves a stipulated agreement for ap-
propriate remedial action, he shall pre-
pare his recommended decision and 
order adopting that agreement and 
transfer the case to the Assistant Sec-
retary. The Assistant Secretary may 
order the remedial action set forth in 
the stipulated agreement or take such 
other action as he deems appropriate. 

§ 458.71 Procedure upon admission of 
facts. 

The admission of all the material al-
legations of fact in the complaint shall 
constitute a waiver of hearing. Upon 
such admission, the Administrative 
Law Judge without further hearing 
shall prepare his recommended deci-
sion and order in which he shall adopt 
as his proposed findings of fact the ma-
terial facts alleged in the complaint. 

§ 458.72 Motions and requests. 
(a) Motions and requests made prior 

to the hearing shall be filed with the 
Chief Administrative Law Judge. The 
moving party shall serve a copy of all 
motions and requests on all other par-
ties. Motions during the course of the 
hearing may be stated orally or filed in 
writing and shall be made part of the 
record. Each motion shall state the 
particular order, ruling, or action de-
sired, and the grounds therefor. The 
Administrative Law Judge is author-
ized to rule upon all motions made 
prior to the filing of his report. 

(b) A party may request the attend-
ance of witnesses and/or the production 
of documents at a hearing held pursu-
ant to this part, by written application 
before the hearing or orally during the 
hearing. Copies of an application filed 
before the opening of the hearing shall 
be served on the other parties, who 
may file written objections to the re-
quest within seven (7) days after such 
service. The Administrative Law Judge 
after consideration of any objections, 
shall grant the request provided the 
specified testimony and/or documents 

appear to be necessary to the matters 
under investigation. If the Administra-
tive Law Judge denies the request he 
shall set forth the basis for his ruling. 
Upon the failure of any party or officer 
or employee of any party to comply 
with such a request which has been 
granted by the Administrative Law 
Judge, the Administrative Law Judge 
and the Assistant Secretary may dis-
regard all related evidence offered by 
the party failing to comply with the re-
quest or take such other action as may 
be appropriate. 

(c) Employees who have been deter-
mined to be necessary as witnesses at a 
hearing shall be granted official time 
only for such participation as occurs 
during their regular work hours and 
when they would otherwise be in a 
work or paid leave status. Participa-
tion as witnesses includes the time 
necessary to travel to and from the site 
of a hearing, and the time spent giving 
testimony and waiting to give testi-
mony, when such time falls during reg-
ular work hours. 

[45 FR 15158, Mar. 7, 1980. Redesignated and 
amended at 50 FR 31311, 31313, Aug. 1, 1985] 

§ 458.73 Prehearing conferences. 

(a) Upon his own motion or the mo-
tion of the parties, the Administrative 
Law Judge may direct the parties or 
their counsel to meet with him for a 
conference to consider: 

(1) Simplification of the issues; 
(2) Necessity or desirability of 

amendments to pleadings for purposes 
of clarification, simplification, or limi-
tations; 

(3) Stipulations, admissions of fact, 
and contents and authenticity of docu-
ments; 

(4) Limitation of the number of ex-
pert witnesses; and 

(5) Such other matters as may tend 
to expedite the disposition of the pro-
ceeding. 

(b) The record shall show the matters 
disposed of by order and by agreement 
in such prehearing conferences. The 
subsequent course of the proceeding 
shall be controlled by such action. 

[45 FR 15158, Mar. 7, 1980. Redesignated and 
amended at 50 FR 31311, 31313, Aug. 1, 1985] 
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